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HH®OKOMMYHUKAIIMOHHOE ITPABO
KAK TPEBOBAHUE UH®OPMALMOHHOHU 3I10XHU

INFOCOMMUNICATION LAW AS THE DEMAND OF THE INFIRMATION EPOCH

AHHOmMayus. B pabote obGocHoBaHa HeEOOGXOAMMOCTb CO34aHMS HOBOW KOMIMIIEKCHOW OTpacnu
nNpaBOBOro perynupoBaHnss  —  UH(POKOMMYHUKALMOHHOIO npaea. MokasaHa B3aMMOCBSI3b
WH(POKOMMYHUKALIMOHHOrO npaBa C  NpPOOUNUPYOLLMMK  OTpacnisMM  MNpaBa:  KOHCTUTYLIMOHHbIM,
XO35MCTBEHHbIM, FpaXaaHCKUM 1 ap.

Summary. The necessity of Infocommunication Law creation, a new branch of legal regulation, is
being substantiated in this work. The close interconnection of Infocommunication Law with main law
branches, i.e. constitutional, administrative and civil ones, is being shown here.

[lpaBoBast cuctemMa YKpaWHBl, Kak M MHOTHX JpPyTrUX CTpaH, COCTOMT K3 HOpPM TpaBa,
CHCTEMAaTU3UPOBAHHBIX MO oTpacisiM. OCHOBY MpPaBOBOM CHCTEMBI COCTAaBIISIIOT TPaAMLMOHHBIC, JaBHO
chopMupoOBaBIIKECS OTPaciy MpaBa, UMEIOIINEe CBOW METOIBI MPaBOBOTO PErYIHPOBaHHS. DTH OTPacid
npaBa HaspiBaloT mnpoduaupyromuvu  [1]. K HUM OTHOCATCS KOHCTHTYHHOHHOE, YroJIOBHOE,
X0351liCTBEHHOE, TPAKAAHCKOE, AIMUHUCTPATHBHOE, TPY/10BO€E TIPABO.

OpHako ¢ pa3BUTHEM TPOM3BOJCTBA W OOIIECTBA B IEJIOM YCIOXKHWIOCH W TIPaBOBOE
perynmupoBanue. [103ToMy MosSBHUIMCH Tak Ha3bIBaeMbIE cHelHATbHbIE U KOMILIEKCHbIe oTpaciy mpasa. K
CHEUALHBIM OTPACIISIM [IPaBa OTHOCATCS (PUHAHCOBOE, CEMEWHOE, UCTIPABUTENEHO-TPYIOBOE TIPABO, MPaBO
conuanpHOro obOecnedeHuss u ap. ChopmupoBanack OoJbllas Ipynmna OTpacieil mpaBa, KOTOPbIE UMEIOT
0000IIeHHOe Ha3BaHWE — «KOMIUIEKCHBIE OTpaciy mpaBa». K 3ToW Tpymme OTHOCSATCS: TaMOKEHHOe,
MOpCKOe, CeJIbCKOX0351iiCTBEHHOE, IKO0JI0rHYecKoe, 0aHKOBCKOe, ’KeJIe3HOA0PoKHoe, TopHoe 1 1ip. [1].
XO0Tsl y 9THX OTpacyieil mpaBa OTCYTCTBYET COOCTBEHHBII METOJ peryJlupoBaHus (OHU HUCHONB3YIOT METOABI
IIPaBOBOTO PETYJIMPOBAHUS MPODIIHPYIOMUX OTPACiieil), UX CYIIECTBOBAHUE SIBISIETCS MOJE3HBIM, TaK Kak
NPOMCXOANUT CTPYKTYpU3alUsl TPABOBBIX HOPM OTHOCHUTENBHO CHEIM(UYECKOro NpeaMeTa IPaBOBOTO
peryIUpOBaHusl, KOTOPBIH K TOMY K€ SIBJISIETCS BeCbMa 00BEMHBIM.

B mocnennee BpeMs OypHO pa3BUBAarOTCS WHPOKOMMYHHKAIIMHA. JTO Pa3BUTHE BBI3BAJIO KOPEHHBIE
W3MEHEHUs1 B oOmiecTBe. V3MeHseTcss KadecTBO JKM3HM JIOJEH, cdepa MPOM3BOACTBA M MOTPeOICHUS.
OOmiecTBO W3 WHAYCTPHAIBHOTO TIpeBpamiaeTcs B HHpOpMalnuoHHOe. Bce 3Tm M3MeHeHHs TpeOyroT
HAY4YHOTO COMpOBOKAeHUs. [10ABNAIOTCS HOBBIE Hay4HBIC HaNpaBliCHHs, HAIpUMeEp, HH(OIOTH — HayKa O
3aKOHAX IBIDKEHUS WHGOpPMAMKM W WX BIMSHHE Ha 4YejIoBeKa M oOmiecTBa B IesioM [2]. B pamkax 3toit
HayKd co3jnaercs oOiias Teopus HHGOKOMMYHHKaIui [2]. OueBHAHO, YTO MPOMCXOJAIIMNE H3MECHEHUS
TpeOYIOT U IOPUANIECKOTO COMPOBOMKACHUS, KOTOPOE B HACTOSIIIMA MOMEHT BBIpaXKaeTCsl B IPUHATUH Psia
BOXHEHWIITNX W HEOOXOJMMBIX 3aKOHOB: O TEIIEKOMMYHHUKAIUSIX, O MIOYTOBOW CBSI3H, O CPEIICTBAX MAacCOBOU
nHpOpMAIMH, O paaMovYacTOTHOM pecypce m T.n. OmHAKO yXKe Ha3pella HEOOXOAMMOCTh CO3ITaHUS
KOMILJIEKCHOH CHCTEMBl TpPAaBOBOTO pEryJHUpoOBaHMsS B 00JacTH WHPOKOMMYHHMKALWH, T.€. CO3daHUS
0oTpacjieBoro nH(GpOKOMMYHUKAIMOHHOTO MpaBa. Takoe pa3BUTHE NPaBOBOW CHCTEMBI Y KpaWHBI BITOJIHE
JIOTUYHO, WCXOMAS W3 TPUCYIIETO YKpawHe eBPOIEHCKOro (KOHTHHEHTAIBHOTO) B3IIIAA Ha Mpodiemy
CHCTEMAaTH3aIMH U TOCIIEIOBATEIILHOTO CTPEMIICHHUS K €€ COBEPIICHCTBOBAHHIO.

Henpto  Hacrosimeid  paboTel  siBusiercs  00OCHOBaHHME ~ HEOOXOAMMOCTH  CO3HAaHUS
MH()OKOMMYHHUKAITMOHHOTO ITPaBa.

JlokaxxeM, 4TO CYIIECTBYIOT OCHOBAHUS JUIsl CO3/IaHUS HOBOW OTpPACIIM MPAaBOBOTO PETYIUPOBAHUS —
WHPOKOMMYHHKALIMOHHOTO NpaBa — KaK KOMIUIEKCHOW oTpaciu. JIs JoKa3aTelbCTBa 3TOr0 HEOOXOIMMO
BBLICTIUTH NMPU3HAKK KOMILIEKCHOH OTPACIIH IIPABOBOTO PETYIUPOBAHUS U ITOKA3aTh, YTO STUMH MPU3HAKAMU
o0amaeT HHOOKOMMYHHUKAITMOHHOE ITPaBo. V3 BBIIIE H3II0)KEHHOTO CIIeyeT MepedeHb TAKUX MPU3HAKOB:

1. Nmeetcst ocoOblii (crieruduyecknii) 00BEKT MPaBOBOTO PETyIUPOBAHUSI.

2. KomrutekcHast oTpacip mpaBa, Kak MpaBoBOe 00pa3oBaHUE, HE UMes COOCTBEHHOTO METO[a, HO,
Mest CBOIO CieluGuKy, HOpMUPYETCs U3 MPABOBBIX HOPM HECKOIBKUX MPOMMIHPYIOMNX OTpaciel mpasa.

3. Cneundudeckuii 0OBEKT MPABOBOTO PETYINPOBAHUS SBIISETCS BEChbMa 00BEMHBIM.

PaccMoTpuM Kax b1l IPU3HAK B OTAEIBHOCTH.

O4eBUIHO, YTO WH(HOKOMMYHHUKAIIMOHHBIE CHCTEMBI W B3aUMOOTHOIICHHUS, KOTOPhIE BO3HUKAIOT B
MPOIIECCe WX CO3MaHUs, Pa3BUTHS, (YHKIHOHHPOBAHWSA, B3aMMOJCWUCTBUS W IJIMKBHIAIINH, HECOMHEHHO,
SBIISIFOTCS crenn(pUIeCKUM 00BEKTOM PaBOBOTO peryIupoBaHUsl. Hanomunwm, 4TO
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NH(GOKOMMYHHMKALIMOHHON CHUCTEMOH HAa3bIBAETCSI COBOKYIIHOCTH CPEICTB (CHCTEM TEIEKOMMYHHKAaLUH U
MH(OPMAIIMOHHBIX PECYpPCOB), 00eCTIeYMBAIOIINX MPEACTaBIeHNEe HHPOKOMMYHHUKAIIMOHHBIX yCIyT [2, 3].

[ng nokaszarenbcTBa BTOPOrO TNPU3HAKAa IOKAXEM, 4YTO, C OJHOM CTOPOHBI, YXKeE CEerojaHs
OpoGUINPYIONIMX OTPaciiX IpaBa MMEIOTCS HOPMBI PEryJHpOBAaHUS, KOTOPBIE OTHOCSTCA K
WHPDOKOMMYHHMKAIIMOHHOW cdepe, a ¢ JOpyrod — NpOPUIMPYIONIME OTpaciy MpaBa HYXIAOTCA B
JIOTIOJTHEHUSIX.

Haynewm ¢ koncturynuonsnoro npasa. Ctates 31 Konctutyunu Yxpaussl [4] OpoBO3IriialaeT mpaBo
4eJIOBEeKa Ha TalHy NepencKH, Teae(OHHbBIX pa3roBOPOB, TeaerpadHON U APYrol KOPPEeCIOHIEHIINN, TAKUM
oOpa3oM, 3Ta Bce OTHOCUTCS K cdepe uHpokommyHukanuiti. B Komexkce «OO0 aaMHHHUCTPAaTHBHBIX
[IPaBOHAPYIICHUSIX», Ii¢ 00ph0Oe ¢ MPAaBOHAPYILIEHUSIMH B 00JACTH MHOOKOMMYHHUKALMH MOCBSIIEHBI PAJ
crareit (cT. 144-148) [5].

3aKOHO/ATENbCTBO  YKpPaWHBl O  XO3SMCTBEHHBIX  OOIIECTBAaX  OMNpeAeNsieT OCOOEHHOCTH
XO3AHCTBEHHBIX OOIIECTB, B TOM 4YHCIE HErOCYAapCTBEHHBIX IOPUAMYECKHUX JIMI, KOTOpBIE IMOIYYHIN
IIMPOKOE PACIpOCTpaHeHHe B WHPOKOMMYHUKAIMOHHON cdepe (cT. 113-117 I'paknanckoro Konekca (I'K)
VYkpaunsl [6] u ct. 79-92 Xo3zsiictBennoro Kogekca Ykpaunsr) [7].

B cratesax 901-907 'K YkpanHbl MOXET OBITH BBIsIBIIEHA CIeUU(HUKA MPABOBOTO PETyIUPOBAHUS
JOTOBOPHBIX OTHOLICHHWH C Y4YacTHEM HOPHIMYECKUX JIMI — ONEepaTOpoOB CBS3M IO HpolieMe MpaBOBOTO
peKMMa IPEOCTaBICHUS YCIyT.

VYromoueiii Kogexc (YK) Vkpaunsr (ct. 163) [8] Takxke ompenensieT TOPSIOK MPUMEHEHUS
YTOJIOBHOTO HAKa3aHMs 3a NPECTYIUICHHS, COBEPIICHHBIE B paccMaTpuBaeMoil cdepe. Kpome storo, B YK
Ykpausbl (paszgen 16 cr. 361-366) ompenmeneH IepedeHb MPECTYIUICHHH B cdepe HCIIOIb30BaHUS
3IEKTPOHHO-BBIYUCIUTENBHBIX MAalluH (KOMITBPIOTEPOB), CHCTEM W KOMIIBIOTEPHBIX CeTei (He3aKOHHOe
BMEIIATENLCTBO B Pa0OTy KOMIIBIOTEPOB, CHUCTEM M KOMIBIOTEPHBIX CETeH, XWIIEHHS, MPHUCBOCHUS:
TpeOOBaHME KOMIBIOTEPHOM HHGOpPMAaLMU WIM 3aBIaJeHHE €10 IyTeM MOIICHHHYECTBa MU
3710yNOTpeOIeHNE CIIy>KEOHBIM IIOJIOKEHUEM, HapyIIEHHEM IIPaBU 3KCIUIyaTallud aBTOMATHU3MPOBAHHBIX
3NEKTPOHHO-BBIYHCIUTEIBHBIX CUCTEM).

OpHako, HaMU4YMe UH(POKOMMYHHKAIMOHHOTO NPaBa HOCUT aKTUBHBIN XapakTep B TOM CMBICIE, YTO
HE TOJBKO MCIOJb3YIOTCS IIPABOBBIC HOPMBI JPYTHMX OTpacieil IpaBa, HO BO3HHKAeT HEOOXOANMOCTh
BHOCHUTbH U3MEHEHUS U JOMOJHEHHS B MPO(UIHPYIOIIKE OTpaciH Mpasa.

OueBUAHO, YTO B MH(YOPMAIIMOHHOM OOLIECTBE TOCTYN K HHPOKOMMYHHKAIMOHHBIM ycIyraM OyaeT
SIBISITBCSL  (DAKTOPOM, OTPENEISIIONIMM TpaBa dejoBeka. [lodTomMy Bo3MOXXHO BTOpou pazmen «Ilpama
CBOOOIBI M 00SI3aHHOCTH YeNIOBEeKa U rpaxkaannHay KoHCTUTyuu YKpauHbl JONOJHUTE CTaThEeH, B KOTOPOM
JOJDKHO OBITH 3a(pMKCHPOBAHO MPAaBO YeJIOBEKa Ha MONydeHHe WH(POKOMMYHHKAIMOHHBIX YCIYT B JIIOOOM
MecTe, B JII000e BpeMs 110 IPUEMIIEMOI LieHe ¢ JOCTaTOYHBIM KauecTBoM. Kpome 3Toro B mHGpOpMamoHHOM
o0IIleCTBE B CBS3U C Pa3sBUTHEM MHPOKOMMYHHMKALUN M CO3JaHHEM 3JIEKTPOHHOTO IPABUTEIHCTBA MOKET
BO3HUKHYTh HEOOXOIUMOCTh B KOppEKIMHU pasnena mectb Koncturynun Yxkpaunsl «Kabuner Munuctpos
VYkpaunsl. /[pyrue opransl HCIIOJTHUTENTEHOW BIACTH».

CyliecTBeHHOMY YTOYHEHHMIO MOJUIeKAaT HEKOTOphble cTaTbu ['paxiaaHckoro u Xo3siCTBEHHOTO
KopekcoB YkpauHbl B CBSI3M €O CHENU(UKON, KOTOPYIO HEOOXOAMMO OTOBOPUTH OTHOCHTEILHO MPAaBOBOTO
perylIupoBaHusl JOTOBOPHBIX OTHOIIEHUH C y4acTHEM IOPUAMYECKUX JIUI] — OINEpaTOpPOB CBSA3H, TUIEPOB U
(hm3rYecKuX JUI] TI0 MpoOJieMe MPaBOBOTO pexuma npepoctaBieHus ycuayr (cr. 901-907 'K Vkpaunsr), a
TaK)Ke B3aUMOIIOIKIIIOYEHHI OIIepaTOpPOB U B3aUMOJICHCTBHS MEX/1y ONEpaTopaMu U JUJIEPAMHU.

B T'K Vkpauns! rmaBa 64 mocpsieHa TpaHCHOPTHbIM yciayram. OueBuano, uto 'K VYkpaussl
HY>KAaeTcs B CIIEHUaIbHOM I1aBe, peryIaMeHTUPYIOIIEeH TpeJocTaBIeHne HH)OKOMMYHUKALIMOHHBIX YCIIYT.

VYK VYkpawHbl A0DKEH OBITh CYIIECTBEHHO IOIMONHEH B 4yacTHocTH CT. 113 «/luBepcum» rae K
TUBEPCUU CJIEAYyeT OTHECTH MOpYYy KOMMYHHKAIIMOHHOTO MPOTPAaMMHOTO OOecredeHus, MPHUBEALIYI0 K
BBIXOAly M3 CTpPOS CETH CBA3M CTpaHbl MM €€ 3HAa4UTeIbHONM YacTH. B cyllecTBEHHOM MOMOIHEHHU
HYXJIaeTcs y)Ke YIIOMUHABIIHICS paHbie pasmen 16 YK Ykpaunsl.

HecoMHeHHO, ecThb OCOOEHHOCTH TpPYAOBOHM MEATENBHOCTH JIIOJEH, 3aHATHIX Ha MPEeNNpHUITHIX
WHPOKOMMYHHKAaMOHHON c¢eprl. OmHaKko, MX CTAaTyC HE MOJyYWJ JOCTaTOYHOTO PEryJIMpPOBaHHS B
neiicteytonieMm K30T Ykpaunsl. BeposTHO, 3T0 MOXKET OBITh HAIpPaBICHHEM COBEPIICHCTBOBAHUS HOBOTO
TpymoBoro Komekca Ykpawnsl. [lojokeHWs O TpPyAOBOH MHCIHILIMHE, MEpax TOOMIPEHUS W OCOOBIX
JUCLUIUIMHAPHBIX B3BICKAHUAX MOTYT OBITH BKJIIOYEHBI B 3aKOH YKpaWHbBI O TEIEKOMMYHHKALUSIX B XOJE
€r0 COBEPILIEHCTBOBAHNS.

BzaumooTHoeHuss YKpauHbl Ha MEXKIYHAPOJIHOM apeHe IO PEeryJupoBaHUIO OTHOIIEHUH,
CBSI3aHHBIX C pealH3alliell COTpyIHUYECTBa B chepe TeIeKOMMYHHUKAIHN, pETyTUPYIOTCS MEXITyHapOIHOMI
koHBeHuue Coroza DnekTpocBs3u, MexayHapoJHOH KOHBEHIMEH 00 HCIONb30BaHUU PagHOBEIIAHHS B
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HHTEpEcaXx MHpa M JAPYIMMH MHOTOCTOPOHHMMH — MEXIYyHAapOAHBIMU  JOTOBOPEHHOCTSAMHU. Pan
B3aMMOOTHOIIEHUH PEryJNpyeTcsl YCTaBHBIMU JOKYMEHTaMH MEXIyHApOIHBIX OpTaHU3alluil, YICHOM
KOTOPBIX SIBIISICTCS Y KpanHa.

Oco00ro mpaBoOBOTO PETYIUPOBAHUS 3aCITyKUBAIOT COBEPIIECHHE C MOMOIILI0 HH()OPMAITMOHHBIX
ceTell CHENOK KYyIUTU-TIPOJAXXH TPY30B BO BpeMsl HX [BIKEHHS, OCYIIECTBICHHE KYIUIU-TIPOJAXKHU
SHEPTOHOCHUTEIICH: AIIEKTPOIHEPTHHU, a TaKke He(PTH U Traza B Hedre-razompoBogax. [lo HameMy MHEHHIO
BO3MOXHA HOBas OTpaciib SKOHOMHKH — HH(OpMAIMOHHAs JIOTHCTHKA, KOTOpas TpeOyeT MHpaBOBOIO
peryaupoBaHusl.

Jaxxe mpuBeleHHBINH JalleKo He TOJHBINA MepedeHb HOPM IPABOBOTO PETYIHPOBAHUS Pa3NUYHBIX
oTpaciel mpasa, JOKa3bIBAET, YTO HHGPOKOMMYHUKALMOHHOE NPABO SBJSIETCS KOMILUIEKCHOH 0TPaciibio
NIPABOBOI0 PeryJUpPOBAHUS.

U, nakoHen, MUpOBas TEIEKOMMYHHUKAIIMOHHAsI CETh (PH3MYECKH OXBATHIBAET BECh MHp, 4 HOBBIC
OTHOLICHUS, KOTOPBIE BOSHUKAIOT B CBSI3M C BO3MOXHOCTBIO MepeiaBaTh U 00padaTbiBaTh OTPOMHBIE TOTOKH
nHGOPMaLUH, JOKA3bIBAIOT, YTO HH(POKOMMYHHUKAIMOHHAS cepa 3aHUMAaeT 3HAYUTEIbHYIO YacTh YKOHOMU-
K1, TIPOU3BOJICTBA, OOIIIECTBEHHBIX OTHOIIEHHUI, BOGHHOTO JieJia, HAI[HOHAIBbHOI 0€30ITaCHOCTH U T.1.

B 3akmioueHune OTMETHUM, 4YTO HH(POKOMMYHHMKALMOHHOE TMpaBo o00JagaeT BCEMH INpH3HAKAMHU
0TpAaciIeBOro Mpasa, a ero (OpMHUPOBAHUE M BHEAPEHUE B IOPUIMUYECKYIO MPAKTHKY OyAeT cnocoOCTBOBAThH
rporpeccy HH()OPMAITMOHHOTO OOIIECTRA.

B oOme#l mpaBoBoii cuctemMe YKpauHBl MOXHO  BBIIEIHTh KOMIUIEKCHYIO  OTpacib
NHPOKOMMYHHMKALIMOHHOE  TPaBO, COPUEHTHPOBAHHYIO Ha IPaBOBOE PETYJIMPOBaHHE HOPMaMHU
TPaAULIMOHHBIX OTpaciel mpasa, 0cOOOH IPYIIBl OTHOUICHUH, CBA3aHHBIX CO CIEIMAIbHBIM IIPEIMETOM —
WHPOPMAITMOHHO-KOMMYHHKAIIMOHHOM COCTaBIISIONIEH PHIHOYHOTO O0IIEeCTBa.
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